Water Supply and Sanitation Act, 2022

Date of Authentication

6" September 2022

An Act made to make provisions regardingvater supply and sanitation

Preamble Whereas it is expedient to provide clean and«qualidgyer supplyand

sanitation services easily by respecting, protecting faifdhing the fundamental

rights of citizens to receive clean and quahigter supplyand sanitation services and

to make necessary provisions regarding wasteer and.sewerage management,

The Federal Parliament has made this Act.

Chapter One

Preliminary

ShortTitle and Commencement (1) This Act may be ited a sWater supply
and Sanintation Act, 2022."7

(2)+. This, Act shall commence on the thifiyst day after its

authentication.

Definition: Unless the subject or contetherwise requires, in this Act,
(@ “License” means a |icense purs
(b) “Li cens ed meansstorporate badyhat grovidesvater
supplyand sanitation services, atius termalso refers t®ervice
providers who have obtained a license in accordance with this Act

to provide water supply and sanitation servicedp survey,
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(d)

(€)

(f)

(9)

(h)

)

construct, operate and manag@roject or service system atul

useor causepublic, institutional, commerciand industrial use of

waterresourcs.

“ Commi sreang the WateBupply and Sanitation Service

Tariff FixationCommissiorpursuant tdection 28

“Pr ojmearns "a project operated for the purpose of

construction, extension or improvement of physical infrastructure

and other related activities to providater supplyand sanitation

services.

“Users means a per dayusingwvaies suppty u t i

and sanitation services.

“Users organizatioi mea@an s a ooyanmpatianrhatt y

operatesvater supphand sanitation services.

“Water supplys e.r vmeans the act of supplyingater supply

for domestic, public, institutional or industrial use by storing,

transferring, processing and distributing wateaccordance with

the prescribedstandardand this term also refers to the act of

providingwater supplyn bulk, tanker or bottled form.

“Publi cwatarsseppjo f me an s twater supgye ¢

distributed tousersfrom publicly connectedaps and thisterm

also refers to the use ofvater supplyin public places in

emergency situations including fire control.

“1 nstit utwater supply unseea nosf wakeesupplg e

used by the government, publiGGommercial or business

organizations and thigerm also refers tavater supplyused by

industrial organizations other than tbeindustrial purposes.

“Water supply meansthe clean and quality water supplyin

accordance withithe National Water supplyQuality Standard

which does not contain elements harmful to human and animal
2



(k)

()

(m)

(n)

(0)

(9)]

(@)

()

()

health.
“Domestic usé means the use oivater supplyfor drinking,
washing face, hands and clothes, bathing, cooking, feeding
animals andivestock kitchen gardeningtoilet or othersimilar
personal and household purposes.
“Sewerg e rheans theact of collecting and transferringvaste
waterwith or without humarexcreta through an underground or
surface sewer system or any other safe means
“ Pr e s oor‘askprestribedmeans prescribed or.as prescribed
in this Act or rulesramedunder this Act.
“ 1 ns p eneansoan 'employee. designated by the Ministry to
work as an inspector in accordance with Section 39.
“Waterresourcé means surface.or underground waesourcs
such as rivers, streams, lakes, postsespouts(Dhungedhar,
masonrywells, wells.andrigin of waterfrom which water flows
naturally, and tis term also refers teky water and mamade
structures that supply water.
“Wastewatel” meanswvastewaterwith or without human excreta
discharged after domestic and instituabruse ofwater supply
and thisterm also refes tostormwatermixed withwastewater.
“Ministry” means the Ministry of the Government of Nepal that
deals withwater supplysector
“Sanitation Servicemears the act of maintainingenvironnental
cleanliness through sewerage amdstewater management and
this term also refers tdhe act ofconstruction, development,
operation and promotion okewerage systemswastewater
treatment systems andpublic toilets to protect the water
resourcs.
“Corporate body means users organization, company,
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cooperative organization registered andincorporated in
accordance with the prevailing law to operatater supplyand
sanitation services arthis term also refers tworporation boards,
committees authority or body of similar nature formed and
established for the purpose of providingater supply and
sanitation services in accordance with the prevailinglaw

(t) “Service systeinmeans awater supplysource pipe, treatment
system, water storage structure, reservoistoucture related to
sanitation service aother similartype ofequipment.or structure
and ths term alsorefers to houses, land and structurdesilt on it
connected withvater supplyand sanitation services.

(u) “Service providér meansa licensed institutiorproviding water
supplyand sanitatiorservicethrough constructiomperation and
management ofwater. supply service, sanitation service and
service system.

(v) “Service aréameans the areprescribedin the license for the
operation and managementwdéter supplyand sanitatiorservice
by the licensed institution.

(w) *“Local level means rural municipality or municipality.

Chapter Two

Regarding source andrights of water supply and sanitation

Right to water supply and sanitation: (1) Every ctizen shall have the right

to access in cleanwater supplyand sanitation and respect, protection,
promotion and fulfillment of such right shall be in accordance with this Act

and prevailing laws.

(2) Every citizen shall have the following rightader the righto access



in water supplyand sanitationin accordance with#-section (1)-
(a) Right to easy and accessible access to chediar supply
(b) Right to obtain adequate, clean and qualiter supplyregularly,
(c) Right to easy and accessible access to quality sanitation services.

( 3To respect, protect, prommt fulfill and implement the, rightsn
accorénce withSub-section (] shall be the responsibility dfie Government

of Nepad, Provinadal Government andlocalLevel in mutual coordination.

Rights to water sources: (1) The Government of‘Nepal shall have rights to

watersourca subject to this Act angrevailinglaws.

(2) In the water supplytraditionally used: by @y person or community
for domestic purposesuch persen‘or. communishall have the priorights

for the sam@urpose.

(3) Water supplyservice availablgor social institution such as any
person, settlement, community, school, hospital, monastery, religious place
from anywater supplysystem, unless there is another alternginaeision the
right to receivewater supplyservice fromsuchwater supplysystem shall be
protected in the..name ofsocial institution such agerson, settlement,

community;.school, hospital, monastergligious place thereof

Conservation of water sources andsprings: (1) Conservationof water

sources anapringsshall be done in coordination with the Government of

Nepal,Provingal Government andlocalLevel.

(2) The following work shall be doneoff the conservationof water

supplysources andprings -

(@) To oontrolfloods, landslides fothe conservation of water sources
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(b)

(€)

(d)

(€)

(f)

(9)

andsprings

To make necessarprovisiors to prevent water sources from
being polluted and to protect water sources flmmmgdestruced

or extinct,

To adopt appropriate measures to sustain the water sources anc

springsand maintain it regularly

To conduct awareness or interaction programs users or
concerned parties regarding conservation, promotion and proper

use of water,

To encourage farmers to do organic farmingptotect water

sourceor flowing areas and toavopbllution of water sources

To prohibit the use of pesticides or explossudbstancem such a
way as to have anadverse effect onsierceor flowing areasof

water supplyor theranimals irsucharea, and

To doother-work related to the protectionwéter supplysources

and springs.

Duties of Citizen: It shdl be the duty of every citizen to keep thatersource

or. yringclean;conserveandpromoteand use it sustainably.

Qperation and management ofwater supply and sanitation services:(1)

The Government of NepalProvincial Government and.ocal Level shall

operate and manage clean and qualyer supplyand sanitation services.

(2) While operating and managing the seniiteaccordance with (&-

section L), theGovernment of NepaRrovincial Government and.ocalLevel

maydo it byitself or throughcorporate body



(3) Notwithstanding anything written iBub-section ), the operation
and management of basvater supplyand sanitation services shall be carried
out or caused to carry ouby the Government of NepalProvincial
Government and Local Level in mutual coordination bitself or through

corporate bodpwned or controlled by them.

(4) The licensed institutionshall provide water supplyservice in the
prescribedyuantity from thewater supplysystem within thgrescribedservice

areaon a regular basis asentionedn thelicense

(5) In casethe licensednstitution is unable to distributevater supply
regularlyin accordance with \&-section 4), it shall'providewater supplyof
appropriate quality and quantity to theusers through tankers or other

alternativearrangemeist

(6) In casethe licensednstitutionis unable to distributevater supply
regularlyin accoré@nce withthe time schedule provided by it within its service
area, it shall not be entitled to collect chargegariffs for the period during

which it wasunable to distribute watéhereof

Chapter Three

Duties and responsibilities ofvater supply and sanitation

Responsibilities andobligations of water supply and sanitation: (1) The

responsibility andobligation for providing water supplyservices, sanitation
services and project licenseonstruabn, operaibn and managmentshall be

of the Government of NepdProvincial Government andlocalLevel.

(2) The responsibilities and obligations of the Government of Nepal,
Provincial Government anldocal Level for the workpursuant to &b-section
(1) shall be afollows: -

(a) Responsibilities and obligationstbe Government of Nepak:
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(1)

(2)

3)

(4)

(5)

(6)

(7)
(8)

Project of &rge and complexnature of national level as

prescribedegardingwater supplyservice and sanitation,
Projects to be builh co-financingand foreign aid,

Project toprovide water supplyand sanitation services the
area asprescribed,in the prescribedestimated cosor to the

prescribed population.
Projects related to more than one province,

Multi-purpose wastewater treatmentand management work

requiring large investments peescribed

Project to transfer water of natural resource from one watershed

to another watershed,
Projects as prescribed by the Government of Nepal,

Monitoring of water supplyand sanitation projects.

(b) Responsibilities and-obligations Bfovingal Government:

(1)

(2)
3)

Project to providewater supplyand sanitation services in the
prescribed areato the population or estimated costas

prescribed
Relating towastewatermanagement ardeatment

Projects affecting more than one local level within the province.

(c) Responsibilities and obligations of Local Level:

(1) Basic water supply and sanitation services at the local level,

(2) Enhancing public awareness regarding sanitation,

(3) Operation owastewatermanagement systems,

(4) Project to providevater supplyservice in the prescribed area, to
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the population or estimad costas prescribed.
(5) Maintenance and rehabilitation @fater supplyand sanitation

projects operated by the local level.

(3) The implementation of the responsibilities astaligationspursuant
to clauses (b) and (c) &ub-section @) shall be in accordance with the laws of

theconcernegrovince and local level.

(4) Notwithstanding anything written in Sub-section®. 8), . the
Government of Nepahaycarry out the work in accordance with this Act until

the provincial and local laws are made.

(5) Notwithstanding anything written in this sectidhe local level may
make a request to th@ovincial government and thprovincial government
may make a request to t®vernmenof Nepalfor the implementation of the
project in caseif it is unable to complete such project due to geographical
complexity and manpower. and. high cost or specialized technical skills

required forthevital water.supplyand sanitation projects

(6) The projects requested from the local level shall be implemented by
the provincial government and the progeatequested by the provincial
government.shall be implemented by the Government of Ne@adcordance
with Subsection.(5).

(7) Government of NepaRrovincial Government and.ocal Level shall
have the right to regulatevater supplyand sanitation withinits area as

mentioned irSub-section 2) .

Chapter Four

Provisionsregarding license

License to be obtained (1) In caseanyonedesiresto providewater supply

and sanitation esvices, survey, construct, operate and manage projects or
9



service systems, and tise or cause tpublic, institutional and commercial use

of water supplysourcesshallobtain aicensein accordance with this Act.

(2) Notwithstanding anything contained in Ssdxtion (1), a license

shall not be requiretb carry onthe followingactivities: -

(@)

(b)

(©)

(d)

To providewater supplyand sanitation services by the institutions
as prescribed to survey, construct, operate ‘and manage small
projects as prescribed based on technology;. investment and

number of gers.

To infiltrate wastewater underground within. o n e haosise
premiseswithout adversely affecting anyone or to dispose it on

o0 n dandthroughany method.

To conduct such operations+and services by the-pnofit
community organizations owater users groups, which are
registered in accordance with the prevailing law before the
commencement of this Act and are operatwwgter supply
conservation, promotion works amdater supplyand sanitation

services,

To use thewater supplyfor the domestic use of water source

locatedwithinone’ s private | and.

(3) Notwithstanding anything written in Swgection (2, nonprofit

community organizations omater usersgroups that are registered in

accordance with prevailing laws before the commencement of this Act and

water source conservation, promotion andperationof water supplyand

sanitation services, shall be listed in the concerned local level within one year

of the commencement of this Act.
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10.

11.

Application to be given for license Any corporate bodydesires to provide

water supplyand sanitation services, survey, constaumt operaion and
managenent of projects or service systems or public, institutional or
commercial and industrial use wfater sourcesn accordance with this Act,
shall have tosubmit an application folicenseto the designated authority in

the prescribed format.

Explanation: For the purposes of this Section, "Designated officer* means the

officer designated by the Ministry diVater Supply in..the case of the
Government of Nepal, the officer designated by the Ministry dealing with the
matter related tavater supplyin the case of the Proviiat Government and

the officer designated by the local level in the case.of tuallLevel.

(2) While making an applicatiom accorédnce with 8b-section {), the
economic, technical and environmental study report ofctireernedsubject
in accordance witlthe prevailing-law and other details@gscribedshall also

be attached.

(3) While making.the necessarnvestigation on the application
received in accordancewwith Sabction (1), if it appears that additional
documents.are required or any matter needs to be clarified, the designate:
of fdi cer. shall give seven days’ ti m

documents.

(4).If the applicant submits additional documents or makes further
clarifications within thegiven time in accordance with #-section 8), then

the same datghdl be considered as tltate of submission of the application.

License to be granted (1) While conducting the necessary investigation on

the application made in accordance with Sectiariflifis deemed appropriate

to grant alicensein accordance with this Act, the designated authority shall
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12.

issue dicensein the prescribed format within the following periogentioning
the necessary conditions:

(@) In case of projects of small capital or casithin thirty days from

the date of application,

(b) In case of projects of large capital and cost, generally within

ninety days from the date of application.

(2) Corporate bodythat involved in theconstructon, operaton and
management ofwvater supplyand sanitation services, projects:or service
systems andsing public, institutional, commercial and industriater supply
sourcesprior to the commencement of this ‘Act, shall. obtaiicense as
prescribed within one year from the date of commencement of this Act.

(3) Corporate bodyhat have not obtainedl&ensein accordance with
Sub-section (2) shall not be allowedor the‘construcion, operaibn and
managenent of water supplyand sanitation services, projects or service
systems or puldi institutional, commercial and industrizde ofwater supply

sources.

Provisions regarding survey license(1) The orporate bodythat desires to

surveywater. supplyand sanitation services, projects or service systems, shall

submit an ‘application for a license to the designated authority as prescribed.

(2) Theperiod of the license issued for the survey in accordance with

Subsection (1)shall be of three years at the maximum

(3) If the survg cannot be completed within the periosferred to in

Sub-section (2), such permit shak revokedautomatically.

(4) The fornat, fee, procedure andurvey permit charge includirgher
provisions of the application given for the survey licersdwll be as

prescribed.
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13.

Period of license (1) Theperiodof licensegranted fomprovidingwater supply

and sanitation servicespnstructon, operationand managment ofprojects or
service systems or public, institutional, commercial and industrial usatef
supplysourcesn accordance with Section 1dhall be of twentfive years at

the maximum

(2) Notwithstanding anythingyritten in Sub-section (1), theeriod of
license shall bef two years in case of service provider providingter-supply

service in bulk, tanker or bottled form.

(3) The Icensed institutionin accordance.with Section lthay apply
for renewal in the prescribed format along with.the prescribed theee

months prior to the expirof the licenseeriod

(4) In casean application for renewal is submitted in accordance with
Sub-section (3)the license shall'be renewed at one time without extending it

for five years to such licensed institution.

(5) The license of hlie licensed institution that does not renew i

accordance witlsub-section (4) shall beevokedautomatically.

(6) In casea.licensednstitution has been granted a license fgueaiod
less than ta periodprescribedn Sub-section (1)efore the commencement of
this Act,such-licensednstitution may apply forthe extension of the license
period at.least thirty days before the expiry of the pernmhtionedin the

license as prescribed.

(7) If any application isnade in accordance withuB-section (6), the
designated officer shall examine the applicat@as required,review the
progress of the proje@nd extend the period of thicensenot to exceedn

five-five yearssubject to Sutsection (1)
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14.

15.

License not to be granted (1) In case a license is granted to amyporate

body to provide water supplyand sanitation service$pr the construcion,
operaton and managaent of project or service system or for the public,
institutional, commercial and industrial use of water sources in any service
areain accordance with this Acho licenseshall be granted to any other
corporate bodythat has obtained the licenselverséy affecting the water

supplysource during the period of such license.

(2) Notwithstanding anything written in Stdection.(), a license may

be granted to any otheorporate bodyn the following circumstances:
(a) Failure to provide quality service in the'servazea
(b) Failure toprovidewater supplyegularly,
(c) Failure toprovidewater supplyas.per the demand, or

(d) In case the license.is revoked in accordance with Section 15.

Revocation of License(1).The degjnated authority may order the concerned

licensed institution to make necessary improvements in the work mentioned in
the license .or 10 operate the service by completing the construction work, in

the following circumstances:

(). “In“case any act is done contrary to this Act or the rules made
under this Act,

(b) Failure to providevater supplyand sanitation services regularly,

(c) Levy charges more than as prescribed for providing water and

sanitation services, or

(d) Failure for the construcion, operaion and manageent of the
project or service system within the period mentioned in the

license.
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16.

17.

(2) In case of norwompliance with the order given in accordance with

Subsection (1) or in case of violation of the conditions mentioned in the

license, the designated authority shall revoke the license issued in accordanc
with Section 11.

(3) Before revoking théicensein accordance wittsub-section (2), the

designated authority shall give thencerned licensed instituti@areasonable

opportunity to submit itdefense

Details to be submitted The following details shall‘be submitted by the local

level to the Ministry through the province and by the province to the Ministry:

(@)

(b)

(€)

(d)

(€)

Name and number of trerporate bodyo which the license has

been granted,

Area to be served by tremrporate bodyo which the license has

been granted,

The period-and. prescribed conditions of the license of the

corporate bady to which the license has been granted,

Number-of projects conducted by tpevinceor local level and

other detailsleemed necessary

Other details as deemed appropriate by the province and local

levels.

Handover of the structure: (1) After the expiry of the period of the license

accordance wittsub-section (1) ofSection 13, thdicensed institutiorshall,

handovey the water supplyservice, sanitation service, project and service

system andhe structure related to ih running condition to the following

bodies infree of ®st -
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18.

(@) In the case of projects referred to in #-section (2) ofSection
8, the Government of Nepal or the body designated by the

Government of Nepal,

(b) In the case of projects referred to irBub-section (4) ofSection
8, the provinaal government or the body designated by the

provindal government,

(c) In the case of the projeets referred to irSub-section (5) of

Section 8, theconcernedocal level.

(2) Other provisiors regardingthe handoverof structuresn accordance

with Subsection (1)shall be as prescribed.

(3) Theprescribedletails of the projects and structuresdoverby the
licensed institutionin accordance wittsub-section (1) shall be submitted to
the Ministryby the bodies as referredto.in clauses (a), (b) anaviitin three
months from the date diandoverto such body.

Chapter Five

Regarding the Operation of water supply and sanitation service

Services to be provided(1) Licensed institution ansersorganization that are

not required ‘to obtain a license in accordance with this Act, shall make
necessaryarrangemerst so that they can use watsupply and sanitation

servicean just mannewithin their service area.

(2) While providing watersupply service to public, institutional and
commercial consumers, the licensed institution may enter into a mutual
agreement with such public, institutional and commercial organizations
regarding the quantitative use of water and the management ofwatste

discharged after using the water.
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19.

20.

21.

(3) While providingwater supplyand sanitation services within its
service area in accaadce with Subsection (1), there shall be no

discrimination on any basis.

(4) When providing services in accordance with ®estion, the water
source shall be used for public, institutional, commercial and industrial

purposes only by making proparangemerstforthedomestic.use.

Water and sanitation services may be operated through contrac{l) The

Government of Nepal may operate or caused to. operatewatey supply
service, sanitation service, project or service system constructed or operated b
the Government of Nepal or owned by the Government of Nepaivinyg it

to any corporate bodyhroughoperation and'management contract

(2) Other provision regardingater. supplyservice, sanitation service,
providing project or service system in the operation and management contract

shall be as prescribed.

Quality water to.be suppied: Licensed institution oJsersorganization that

are not required to obtain a license in accordance with this Act, shall supply

clean and qualityvater supply

Connection of tap and meter (1) A user whodesires to receivewater supply

service in accordance with this Act, shall have to submit an application as
prescribed to the licensed institution of the concerned service area for the

connection of taps and meters.

(2) Upon receipt of the application accordance with subection (1),
the tap and meter shall be connected within the prescribed tihesygg the
prescribedchargeby the licensed institution.

17



22.

23.

24.

(3) Notwithstanding anything written iBub-sections (1) and (2)f, for
any technical reason it is not suitable to connect the meters tapswithin
any service areawater supplyservice shall be provided by making other

appropriate arrangements.

Obtaining Sewerage Services(1) A user whodesires to receive sewerage

services in accordance with this Act, shall have to submit an application to the

licensed institution of the concerned service area as prescribed.

(2) Upon receipt of the application in accordance with-Sediion (1),
the licensed institution shall make arrangements donnection to the
sewerageservice within the prescribed._period of time blevying the

prescribedchargefor sewage disposal.

May buy and sell: Licensed institution in accordance with this Act, may buy

and selltreated semitreatedor untreatedwater in bulk for domestic, public,

institutional, commercial and industrial purposes by mutual agreement.

Service may be terminated:(1) In case the quality ofaterprovided by the

water supplyservice system cannot be maintained du®itoe majeurer the
level«of service is affected or the service has to be stopped, the licensec
institution may terminate the service by providing prior notice of such
Situation to theuserthrough appropriate means, including the estimated time

required to resume such service.

(2) In casethe licensednstitution terminate thewater supplyservice
within its service area in accordance wiub-section (1), such licensed
Institution shall make alternative arrangements and provide clean and quality

water supplyto theusers

18



25.

(3) In casat is not possible to manage thastewate dischargng from
the sewerage systendue to the force majeurg¢he licensednstitution shall
publish a public noticéncluding the estimated time required to resume such

services, and manage such wasgger properly as soon as possible.

(4) Until the wastewateris managedn accordance witlbub-section

(3), an alternative arrangement shall be mad

(5) In case the licensed institution within its servicerarea is unable to
provide water supply regularly as perthe schedule provided by it in
accordance with Subection (1), it shall not be_entitled to.collettarges or
tariffs for the period during which it is unable to-distributater supplyand
for the period during which it is unable to-manage the waster effluent

from the sewrage systenn accordance withi#-section (3).

(6) The licensed institutiomay terminates thservice of thauser who
does not pay théariff within, the determinedtime or misuses the service or
violates the conditions to be followed while using the senhgegiving prior

notice.

(7) In case.of termination of service in accordance ®ith-section (6)
if the concernedisersubmitsan applicatiorto resume the service by paying
tariff, the licensel. institutionshdl have to resume theerminatedservice by
charging. the “prescribedhargesand if it is found that tlere is any loss or
damage occurred due to tbeer the amount of such loss or damage may be

recovered from the concernader

May lay pipes or construct other structures on private or public land (1)

For the purpose of providing servicesugers the licensednstitution may lay

water supplyand sewrage pipes orconstructother structures on private or
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public land after completing the process accordance withthe prevailing

law.

(2) In case the licensed institution haslay a pipe or construct a
structure on the private land of a person, it may purchase the land from the

concernedandowneror take it on lease by making a written agreement.

(3) In case private land cannot be acquired @rnot possible to acquire
private landin accoréance with 8b-section (2), thdicensed institutiormay
request the concerndabdy or authority to acquire such land.in accordance

with the prevailing law.

(4) In caseany private property is damaged due to the pawe or
structuresconstructedby the licensednstitution for the construction and
operation of thewater supplyservice, Sanitation service, project or service
system, the such licensed institution. shall have to pay appropriate

compensation.

May enter_into_house and land (1) In casea licensed institutionor any

employee employed in the‘course of wptksuant tahis Act has to entento
the house and 1and of any persanay enter suchouse and landfter giving

prior netice to theeoncernegerson.

(2). Notwithstanding anything written iSub-section (1), if there are
sufficient grounds and reason to suspect thgtperson is abusing the service
or using the service illegallythe authorized employee from the licensed
institution may enter into the house and land of such person without prior
notice during the time from sunrise to sunattéer completing the process

accordance witlthe prevailing law

(3) Employees who enter into the house and land in accordance with

Subsections (1) and (2), shall not cause loss or damage to any property of the

20



27.

28.

concerned owner of the house and land.

(4) In casethe employee who entensito the houseand landin
accordance with Subections (1) and (2)s found to have causddss or
damage to any property of the housal landowney the concerned licensed

institutionshall compensate such hows®llandowneras prescribed.

Security of the structure related to the service systen(1) For the seurity

of the project or service system, upon the written request of the licensed
institution or if it deemed necessary to protect such system, the Government o
Nepal, Provincial Government and the Local Level shall make necessary

securityarrangemeist

(2) In case the securitarrangementsre made at the request of the
licensed institution in @ordance. with 8b-section (1), all expenses incurred

for the same shall be borne fych licensed institution

Chapter Six

Regarding tariffs and service charges

Formation_of .Tariff Fixation Commission: (1) There shall be aVvater

supply and Sanitation Service Tariff Fixation Commission to determine the
tariffs to be paid for providing water supply and sanitation services, by the
usersreceiving such services.
(2) The commission pursuant to Sséction {L ) shall have the
following chairman and members:
(@) A person designated by the Government of Nepal {
among those who have obtained at least a postgra
degree in engineering, management, economic - Chairman

financial management from a recognized educati
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institution and who have at least ten years
experience in a concerned public institution w
managerial responsibilities

(b) One person designated by the Government of N
from among tk persons who have obtained at lea
bachelor's degree in  Economi¢s Financial
Management, Chartered Accountancy or Comm
from a recognized educational institution and hav
least seven years of experience in the concerned fi . - Member

(c) One person designated by the Government of N
from among the persons who have obtained at le
bachelor's degree in engineering, .sociology or
subject from a recognized ‘educational institution
have at least seven' years. of experience in

concerned field - Member

(3) While appointing the chairman and members in accordance with
Subsection (2), it shall be done in such a way that there is at leaftroake

(4) Thestenure of the chairman and members in accordance with Sub
section (2xhall be four years and may beajgpointed for one more term.

(5 Notwithstanding anything written inSub-section 4), the
Government of Nepal may remove the chairman or member at anyntcase
of his/herbad conduct or ihis/herwork is not satisfactory af he/shedo not
fulfill the responsibilities honestly as péis/her post or works against the
interest of the Commission

Provided that, one shall be given reasonable opportunitgefend

beforeremoving thereof.
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29. Disqualification of Chairman and Members None of the following person

shall be appointed or hold the office of Chairman or Member:

(@) Non-Nepali citizens,

(b) Employedin any licensed institution or institution related to
licensedinstitution or having an investment in suafstitution or
having any kind of interest in it,

(c) Not qualifiedin accordance witlsub-section (2) ofSection 28,

(d) Convicted of corruption, extortion, human trafficking and
transportation sale, distribig and export.or.import. of narcotic
drugs, money laundering, wildlife’ trafficking, organized crime,
passport misuse, kidnapphnglated offenses or criminal offenses
involving moral turpitude omn other.criminal offencessentenced
to imprisonment forthree'yeais-or more after final judgment
thereof.

(e) Having obtained.a permanent residemegtificate of a foreign
country, or

(H  Completion of sixtyfive years of age.

30. Meeting of the commission:(1) The meeting of the commission shall be held

at least twice a year at the date, time and place prescribed by the chairman.

(2). Notwithstanding anything written in Swgection (1), the period
betweerthe twomeetings shall not be more than six months apart.

(3) The meeting of the Commission shall be presided over by the
Chairman.

(4) Other proceduresregarding conducting the meeting of the

Commission shall be as determined by the Commission itself.
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31.

32.

33.

Employee and budget of the Commissian(1) The Government of Nepal

shall provide the employee as deemed necessary for the Commission.
(2) The Government of Nepal shall provide the budget as deemed
necessary for the administrative expenses and other functions of the

Commission.

Basis for fixing tariffs: (1) While determining the tariff ofvater supplyand

santation services, the Commission shall do so on the basis of th@feost
service operation, changes in the consumer_pndex, the policy of the
Government of Nepal regardingater supplyand=sanitation services, the

exchange rate of foreign currency and depreciation‘thereof.

(2) While determining the tarifbased in,accordance witbub-section
(1), the commission shall also“consider the quality of water, the purchasing
power of the consumer and the.level-of service, keeping in mind the greater

interest of the consumer.

(3) Other provisions regarding tariff fixation shall be as prescribed

Right to levy tariff, charges and service charge(1) The consumers shall

have the.right to levy tariffs and service chargesthe water supplyand
sanitation-projects operated and managed by the Government of Nepal itself o
throughcorporate bodyr under its control or ownershgs determined by the

commission for usingvater supplyand sanitation services.

(2) Theusershdl have the right tdevy tariffs and service charges to the
licensed institutionbased on thestandardand basis asletermined by the

Commission fousingwater supplyand sanitation services

(3) Theconcernedisershallhave to submit thdariff and service charge

for using thewater supplyservice and sanitation service to theensed
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34.

35.

institution.

(4) Notwithstanding anything written iBub-section (1), (2) or (3), the
licensed institutionmay provide concessionsas prescribed in services as
prescribed includingap connection fothe disadvantage@ersonand families

toilet constructiorandcharge andtariffs for severage connection.

Explanation: For the purpose of thiSection "Disadvantaged. person and

family" means the person and family whose income is less thaprésatribed

by the Government of Nepal by publishing a cein the Nepal Gazette.

To recover. In accordance with this Acthé licensed institutiomay recover
such amounfrom theuser whohasnot paidthetariff and finesfor usingthe
water supplyservice and sanitation servigeaccordance wittthe prevailing

law.

May be waived The Government of Nepal shall publish notices in the Nepal

Gazette, theProvingal ‘Government in théProvince Gazette and théocal
Level in theLocal Gazette to reduce or waive thariff chargedto water
supply connectionfor the poor marginalized communities in casethe users
of any particular.area are unable to pay thaff of water supplydue to the
extraordinary-circumstances thewater supplyservice operated and managed

by.them:.

Explanation: For the purpose of thiSection, 'ExtraordinaryCircumstances

means a situation wherevater supply service is not operational or is

operational to a limited extent due tayacalamity.
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Chapter Seven

Regarding quality and standard

May prescribe guality and standard: (1) The Government of Nepalhall

prescribethe quality and standards whter supplyand sanitation services by
publishinga notice in the Nepal Gazette

(2) The Provindal Government and theocal Level mayprescribethe
necessary standardsgardingwater supplyand sanitation for their.respective
areas, subject to the standgmdrsuant to &b-section (1) not less than the

quality prescribedy that standard

(3) The Government of Nepal may prescrib® apecific methodor
techniqueto maintain the quality ofvater supphfor any specific situation by

publishing a notice in the Nepal Gazette!

(4) The quality and standards prescril@dperSub-section (1) shall be

reviewed at leash every five years

(5) It shall be the duty of all concerned to comply with the quality and
standardsprescribeby (the. Government of Nepah accordance withthis

Section.

Not to mix wastewater: (1) No one shall disposgastewaterwith or without

human excreta into the sewerage system contrary to the prescribed standarc
or mix.or-discharge human excreta directly into rivers, streams, lakes, ponds,

reservoirs, human settlements or public lands.

(2) If anyone has to mix theastewateremittedfrom themselvesn
the severage systemit shall be processed and mixed within the prescribed
standards in accordance with the prevailing law.
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38.

39.

40.

41.

Establishment and Operation of Laboratory. (1) The Government of Nepal

shall establish and operate a laboratory for measuring and testing the quality o

water supplyand wastevater.

(2) The provisions regarding the establishment and operation of the

laboratory in accordance with Sglection (1) shall be as prescribed.

Chapter Eight

Regarding monitoring and surveillance of service

Inspector to be assignedThe Ministry may assign any.employee as inspector

having expertise in the concerned subject to.implement, monitor and
surveillance the quality and standards prescribed regavaater supplyand

sanitation.

Surveillance to be doneThe inspector shall do regular surveillance regarding

whether the standards dfschargedvastewaterand quality ofwater supply
have been maintaineat not,based on the collection efater supplysamples

provided by the licensadstitutionand testing and analydisereof

Explanation: For the purpose of this Section, "Surveillance" means the act of

collecting. and . analyzing samples and necessary informatioagularly
regarding the use of the service and its quality, taking into account the impact
or. effects that may occur on public health due to the low qualhye
providing water supplyand sanitation services, and making suggestions for

improvements based on the results obtained.

Monitoring and requlation: (1) The inspector shall regularly monitor the

quality of water supplysupplied by the licensed institution and the level of
sanitation services provided.
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42.

(2) While doing monitoring in accordance witBub-section (1), the
inspector maycollectand test samples stippliedwater supplyor discharged
wastewater by the licensednstitution or take or demand other necessary

details.

(3) During the monitoringn accordance with ®-sections (1) and (2),
inspectormay give direction to the concerned licensed institution to maintain
the quality and standard$ it deemedhecessary to improve the levelwéater
supplyand sanitation services, ibrthe water supplyandwastewatersamples
are not found to be in accordance with the qualityand standards during the

test.

(4) It shall be the duty of the concerned licahsestitutionto comply

with thedirectiors givenpursuant to 8b-section (3).

(5) Otherprovisions regardingnonitoring and regulation of thievel,
quality and standards ofvater supplyand sanitation services shall be as

prescribed.

Chapter Nine

Regarding offence and punishment

Offence and punishment (1) A person shall be deemed to have committed an

offense. under this Act if he/she commits or caused to commit any of the

following acts:-

(@) In case of construction or operation whter supplyservice,
sanitation service, project or service system without obtaining

license,

(b) If the user organization or the licensed institution does not

provide water supplyservice regularly from thevater supply
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(€)

(d)

(€)

(f)

(9)

(h)

()

()

(k)

system within the service area prescribed in the license,

In case of unauthorized use or misuse widter supplyand

sanitation services,

If the userdoes any act with the intention of taking any unwanted
advantage in the private tap connected by the licensed institution

without the approval of such institution.

In case of unauthorized use of water by connecting any device

through thewater supplypipe,

In case any action is taken to pollute thater supplywithin the

watershed area or affect the quantity or flow of water,

If any structure or connected pipe or equipment or connected
meter or processing system or other equipment is damaged or
destroyedf water 'supplyservices, sanitation services, projects or

service systems

In case of-~disposing oWwastewater with or without human
excreta, in ‘the sesvage system contrary to the prescribed
standards or mixing odischarginghuman excreta directly into

rivers, streams, lakes, ponds, reservoirs or public lands,

If the service level and quality are not maintaimedgccordance
with the quality and standards set by the Government of Nepal or
in case of noproviding the water supplyin accordance wittthe

prescribedyuality,

In case a licensed institutiacharges thdariff contrary to the
determined basis and standards tariff as determined in
accordance with this Act

Does not perform any function to be performed or does any act

not to be done in accordance with this act or the rules made under
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43.

44.

this act.

(2) If anyone commits an offense pursuant to-Sedttion (1), shall be

punished as follows:

(@) In case of offense pursuant to clause (a), fine up to one lakh

rupees or imprisonment up to one year or both,

(b) In case of offense pursuant to clause (b), (c), (d)‘and. (k), fine up

to one lakh rupees,

(c) In case of offense from clause (e) to (j),.imprisonment from three

months to one year or fine up to five lakh rupees or both.

Compensation may be paid (1) In case.if it is proven that the licensed

institution has not providewater supplyin_accordance with the prescribed
standards or if the consumption of sushter supplyadversely affects the
health of theuser then‘such licensed institution shall pay compensation to

suchuser as prescribed:

(2) If anyone has sustaimarm,lossor damage tdhe water supplyor
sanitation project or. service system and its structureany way the
adjudicating authoritymay compel for paying an appropriate amouras

compensation.

Investigating Officer: The following officer shall have the power to

investigate and examine the case regarding the offense pursuantdecfahb
(1) of Section 43:

(@) The officer designated by the Government of Nepal by publishing
a notice in the Nepal Gazette, in caswler the responsibilities
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45.

46.

47.

48.

49.

and obligationspursuant toclause (a) ofSub-section (2) of
Section 8,

(b) The officer designated in accordance with the provincial law, in
caseunder the responsibilities and obligations under clauses (b)
and (c) ofSub-section (2) ofSection 8

Government of Nepalto be the plaintiff: The Government of-Nepal shall be

the plaintiff in the case under this Act.

Power to try and settle case at first instance(1)  The-District Court shall

have the power tbry and settle case at first instanceler this Act.

(2) Proceedingandsettlemenbf cases filed under this Act shall be in

accordance with the Summary Procedures 2aT2

Appeal: A party who is not satisfied with the decisiorade bythe district
courtpursuant to Section 4®ay make an appeal to the concerned high court

within thirty-five days. from the date of such decision.

No hindrance. to file case pursuant to prevailing law In caseary act

considered as an offense under this Act is punishable in accordance with othe
prevailing lawsnothing contained in this Act shall be deemetiave created

anyhindrancdn prosecuting and taking action in accordance with such laws.

Chapter Ten
Miscellaneous

Program may be conducted (1) The Government of Nepal, Proviat

Government andlocal Level or the agencies undershdl be able to conduct
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50.

51.

52.

or caused taconduct the prescribed programs and campaigns related to health
and sanitation to keep the rural and urban settlements clean, tidy and beautifu

through mutual coordination

(2) The Government of Nepal, ProviacGovernment and Local Level
may provide financial and technical assistance as prescribed for the
construction ofrainwater collection and other appropriate technologies or
systems in areas where surface and underground water. sources are n

sufficient to providavater supplyto the people.

May export water supply: (1) Government of Nepal or licensed institutions

may exportand trade bottled or bulkater supply

(2) Other provisions gardingexportand trade of bottled or bulkater

supplyshall be as prescribed.

Approval to be obtained. Notwithstanding anything written in the prevailing

law, in case any othexgencyhas to buidl any structure that adversely affects
the system and structure regardingter supplyand sanitation services, the

prior approval.of the Ministry shall be obtained.

Regarding.the use of underground water:(1) The Government of Nepal

shdl, frame and implement the necessary standards regarding the use of

underground water.

(2) Subject to the standardis accordance with @&-section (1), the
Provindal Government and thd.ocal Level may frame the necessary

standards foits respective areas.

(3) It shall be the duty of all concerned to comply with the standards in
accordance with Subection (1).
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53.

54.

55.

Standards reqgarding the water quality of rivers and lakes: (1) The

Governmentof Nepal may frame and implement necessary standards to
maintain the cleanliness arfskauty by minimizing the impact caused or
causing in the environmental health and water qualitsivers, lakes, ponds,
reservoirs andreshwater lakes connected with human settlements of cultural,

religious, and touristic importance due to human activities or human creations.

(2) The prescribetdody shall havehe obligation to implement or cause
to implement the standards in accordance with-§&dtion (1)-and to monitor,

regulate and manage thereof.

Use ofwater supply: Notwithstanding ‘anything written imé prevailinglaw,

only after managing the appropriate quantity of water for domestic use, it shall
be used for projects like hydroelectricity, irrigation related to the use of water

resources.

Coordinating_Committee: (1) Thereshall be a coordinating committee as

follows to maintain intedlevel coordination ando give suggestions to the
Government of.Nepal regarding the formulation and implementation of
policies and plans related water supplyand sanitatior:
(). Minister, Government of Nepal,
Ministry of Water suppt - Coordinator
(b) State minister/Assistant minister,

Government of Nepal, Ministry of

Water supply - Member
(c) Minister, related tovatersupply sector

of each province - Member
(d) Secretary, Ministry - Member
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56.

(e) Seven persons nominated by the Government

of Nepal based on the principle of inclusion,

including at least threkemalesfrom among

theheads or deputy heads of the local level

representing each province - Member
()  Three candidates, including at least ter@ale

nominated by the Government of Nepal from

amongthe persons having ten years of experience

in thewater supplyand sanitatiosectorafter

obtaining a bachelor's degree in concerned subjeetMember

(g) Joint Secretary, Ministry - MemberSecretary

(2) The meeting of the coordination committee pursuant tos&ghion

(1) shall be held at least once in'a year:

( 3The coordination committee may invite an expert to the meeting as

required.

( 4The procedure for the meeting of the coordination committee shall

be as determined by the committee itself.

( 5The: coordination committee mageek opinions and suggestions
from thewatersupplyands ani t ati on ser vi c eonthel
matter ‘of formulation and implementation gflans andpolicies related to
water supplyand sanitation.

( 6Thefunctions, duties and powen$ the coordination committee shall
be as prescribed by other provisions.

Digitized integrated map to be prepared (1) The Government of Nepal

shall prepare an integrated map wdilgital records within the prescribed time
period so that the water source, quantity, quality, b#adfiarea and all the

components olvater supplyand sanitation system are clearly visible.
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57.

58.

59.

(2) The details of the projects to be completed by the Government of
Nepal, Provin@al Government and Local Level shall be updated in the

digitizedintegrated map in accordance with Sdztion (1).

(3) Other provisions regarding integrateigital records and integrated

maps shall be as prescribed.

May issue orders ordirections: The Government of Nepal ortipgescribed

body may issue necessary orders directiors regarding the:construction,
operation and managementwéter supplyand sanitation, projects tacensed

institution orservice system

Evaluation of Act implementation: Within one year of the completion of five

years from the commencement of this Act-and thereafter within one year of the
completion of every five years, the Ministry shedaluatethe implementation
of the Act and the report.shall be submitted to ¢becernedcommittees of

both Houses of the Federal Parliament.

Power to frame rule: (1) The Government of Nepal mdyame necessary

rules far the implementation of this Act.

(2).Without prejudice to the generality of the power conferred by Sub

section (1), ules may bdéramed in the following matters:

(@) Operation and managementwéter supplyand sanitation

services,
(b) Relating to dktribution of clean and qualityater supply

(c) Relating towater supplyandsanitationservicelicenseand

surveylicense éesrenewalcharge,

(d) Tariff fixation of water supplyand sanitation services,
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(e) Relating totapand meter connection,
()  Relating to charges for sewerage services,
(g) Regardingoulk purchase and sale of water,
(h)  Quality and standards @fater supply

() Relating to the establishment andperation. of the

laboratory,
() Relaingto water supplyexportand trade,

(k) Relating to duties and powers “of..the Coordinating

Committee,

()  Monitoring and regulation ofvater supplyand sanitation

services, and

(m) Other matters necessary thie implementation ahe Act.

Repeal andsaving (1)-Fhe Water Tariff Fixation Commission Act, 2006 is

hereby repealed.

(2) Actions “taken in accordance with the Water Tariff Fixation
Commission Act, 2006 shall be deemed to be conducted in accordance with
this Act.

(3) The movable, immovable assets and liabiliiesin the name of the
Commission established in accordance with the Water Téiikktion
Commission Act, 2006 shall be transferred to the Ministry.

(4) Complaints registeredvhich are pending irthe Commissionin
accordance witithe Water Tariff Fixation Commission Act, 206 at the
commencement of this Act dhabe transferred to th&Vater supplyand

Sanitation Service Tariffixation Commission under this Act.
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